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Chief, Allocations Branch

In the Matter of

To:

Amendment of Section 73.202(b)
Table of Allotments
FM Broadcast Stations,
Key Colony Beach, Key Largo and
Marathon, Florida

Indiantown, FL, Sunshine Broadcasting, Inc. ("Sunshine tl ), licensee

of WSUV, Fort Myers Villas, FL, and Jupiter Broadcasting

Corporation (tlJBCtI), permittee of WADY, Jupiter, FL (collectively,

"Commenters tl ) by counsel and pursuant to Sections 1. 405 and 1. 420

of the rules, hereby file their Joint Reply Comments in MM Docket

93-136, RM 8161. In support whereof, the following is shown.

Spanish Broadcasting System of Florida, Inc. ("SBSF"),

licensee of WZMQ(FM), Key Largo, filed a petition for rule making

with the Commission seeking to amend the Table of Allotments as

follows:

Channel No.
Present Proposed

Key Colony Beach
Key Largo
Marathon

288C2
280C2
292A

280C2
292C2
288A

In response to the Commission's Notice of proposed Rulemaking,

--

SBSF filed Comments
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1993),(released June 3,FCC DA 93-532,



reaffirming their interest in the proposed changes and providing

the declarations of two engineers who stated it was their belief

that the receiver induced third order intermodulation interference

("RITOIE") present in the vicinity of the WZMQ(FM) transmitter site

could be cured with a change in the channel of WZMQ ( FM), as

requested by SBSF. Neither engineer states that channel 292C2 is

the only, or best, channel to which WZMQ(FM) should be moved. Nor

is any claim made that there are no alternative means for load

control. 1

Commenters, in their Joint Comments and Counterproposal,

petitioned the Commission to amend the FM Table of Allotments as

follows:

Channel No.
Present Proposed

Indiantown
Naples
Fort Myers Villas
Clewiston
Jupiter

276C2
276C3
292A
292A
258A

276Cl
292C3
275C2
258A
292C3

As set forth in the Joint Comment and Counterproposal

submitted by Commenters in this proceeding, its proposal would

allow for new service to 1,339,676 people, while SBSF's proposal

would result in no new service. Commenters hereby reaffirm their

desire to have the above modifications to the Table of Allotments

1 See Comments of Florida Keys Electric Cooperative
Association, Incorporated, filed June 15, 1993.
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adopted; 2 reaffirm that upon grant of the changes they will promptly

apply for and build the newly authorized facilities; and reaffirm

their obligation and willingness to pay for the costs incurred by

WAFC, Clewiston, FL and WSGL, Naples, FL in moving to their new

channels.

A counterproposal was also filed by Key Chain, Inc. ( "Key

Chair ll ) proposing the substitution of Channel 288C2 for Channel

292A at Marathon. In effect, this was an expression of support for

the SBSF proposal which substituted Channel 288A for 292A at

Marathon because Key Chain's proposal could only be accomplished in

conjunction with SBSF's proposal. (otherwise Channel 288C2 would

be allocated to the adjacent communities of Marathon and Key Colony

Beach.) However, Key Chain's desire to upgrade to C2 status can be

accommodated on other channels, for example, Channel 237C2. See

attached Engineering Exhibit. Therefore, Key Chain's upgrade can

be accomplished whether the SBSF proposal or the Commenters'

counterproposal is adopted.

As an alternative, the FCC, at its discretion, can (1) modify

the license of WZMQ(FM) at Key Largo to a new channel which SBSF's

engineers state would solve the RITOIE problem with WCTH(FM); (2)

modify the license of WAVK(FM) at Marathon, upgrading it to a Class

C2 facility as requested, and (3) grant all of the changes proposed

by the Commenters in their proposed changes, with new service to

2 This assumes, of course, that JBC will not be subject to
competing expressions of interest in its channel.
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some 1,340,000 people. This solution involves:

Channel No.

..

288C2

Key Colony Beach
Key Largo
Marathon

Present

288C2
280C2
292A

SBSF
Proposal

280C2
292C2
288A

Key Chain
Proposal Solution

280C2
288C2
237C2

The above modifications would also remove any conflict with

Commenters' counterproposal and should satisfy all parties.

Exhibit A of the Engineering Exhibit shows the distance

separations for Channel 237C2 at Marathon. Using the reference

point Key Chain used in its counterproposal, the allocation is

fully spaced.

Exhibit B of the Engineering Exhibit shows the distance

separations for Channel 288C2 at Key Largo. Using the reference

point SBSF used in its petition for rUlemaking, the allocation is

fully-spaced.

In summary, (1) the changes requested by Commenters in their

counterproposal will allow for greatly improved service to the

public and new service to 1,339,675 people by upgrading 3 existing

stations; (2) SBSF's proposal will result in no new service to

anyone; (3) the RITOIE at Key Largo can be solved by substituting

a channel that is not mutually exclusive with Commenters'

counterproposal; and (4) the upgrade at Marathon can be

accomplished on a channel that is not mutually exclusive with

Commenters' counterproposal.

WHEREFORE, the parties hereto, believing this counterproposal
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to be of greater benefit to the listening public, respectfully

petition the Commission to adopt the proposed changes to the FM

Table of Allotments contained in their Counterproposal.

Respectfully submitted,

OU.CHOBB. BROADCAS~.RS, I.e.
SUIISRln: BROADCAS~IIIG, I.e.
JUPID ROADCAS CORPORA~IOIf

d

Date: August 23, 1993

By:

5

-J

Rini & Coran, P.C.
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036
(202) 296-2007

Their Attorney



EXHIBIT tfBI"
DGI_DIIfQ DRIBIT

REPLY C0llMElft8 FOR A COUlftIRPROIOIAL 'fa NIl DOCUT 110. 93-136
SUlISBIR BROADCAS'l'IIIG, IKe., OKEBCIIOBD 8ROADCAS'1'ERS, IE. Am>

JUPI'l'ER aaoADCASTIJrG CORPORATIOR

ro AllEIID 'l'HE F'M TABLE OF ALLO'l'IIEN'l'S AT:

OUaCHOBSB, fLORIDA
JlAPLBS I FLORIDA

10RT MYERS VILLAS, FLORIDA
CLBWIS'l'OII, FLORIDA

JUPlrBR, FLORIDA

AUGUST, 1993

..
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JAMPS M. JOHNSON & ASSOCIATES
JaOADCAS'l'CONSULTANl'I

QQIRBBRIIIG S'l'A'l'BIIDT
COUlftBRPROPOSAL I1' J)()CXft 93-136

This Ingineering Exhibit has been prepared on behalf of

Sunshine Broadcasting, Inc. ("Suuhin.H
}, Licensee of WBUV(FJI),

lort NyerIJ Villas, Florida, Okeechobee Broadcasters, Inc. ("OBI")

Licensee of WOKe-PM, Okeechobee, Florida (Indiantown, Florida

allocation) and Jupiter Broadcasting Corporation (JBC), Pera1ttee

of WAnY, Jupiter, Florida in support of a counterproposal to MM

Docket Ro. 93-136.

The follow.ing ehang.. are proposed by Spanish Broadcasting

Sy.tea of Florida, Inc. (SBSP), in Docket Ro. 93-136:

Channel No.
Present P~oP08ed

Key colony Beach, Fl.
Key Larqo, !'1­
llarathon, Pl.

288C2
280C2
292A

280C2
292C2
28eA

The following change. were counterproposed:

Channel No. '
Present Proposed

Indiantown, Pl.
llapl.s, Pl.
Fort Myers Villas Fl.
Clewiston, Fl.
Jupiter, rl.
MarathoR, Fl.

216<:2
276C3
292A
292A
2S8A
292A

276Cl
292C3
275C2
258A
292C3
288C2

In reviewing the Docket, it appear. that the commission

could resolve the situation by substituting Channel 288C2 for

280C2 ~t Xey Largo and 237C2 for 292A at Karathon. Such a change

would 801v8 the ·'Ritoie" probl_ being experienced by WC'1'B( ....),

c::e"d ,S6lZ822J8



JAMES M.JOHNSON &: ASSOCIATES
laoADCArl' COIllIULTANn

Bn91neerlng Stat...nt
Docket Ro. 93-136
Page 2

Plantation Key, while allowing all the other proposals to be

1IIple-:-nted.

EXhibits A and B are channel studi.. for the above mentioned

solution.

toe"d Z861Z822la



BXHIDI'l' ItA"

CHAIIRBL 288C2 A'1! WZIIQ CHUDL 292 RIC SITE

RlPDDCB DISPLAY DM'BS
24 57 20 R CLASS C2 DA~ 01-28-93
80 34 50 W Current rul.. apaciDCJ8 SEARCH 08-21-19
------------------------ CHABBlL 288 -105.5 MRS ------------------------

CHt CITY S'1'A'1'E BBAR' D-g R-DI JfARGI8

WKIB.C 288C2 Key Colony Beach
DE288 2'IC2 Itey Colony Beach
AD288 288A llarathon
AD28. 288C2 Haplea Park
WHQT 21,e Coral Gables
08288 288C3 "'pl.. Park
WIXI.C 21SC3 ••ples Park
WAXYI'M 290C Fort Lauderdale
WIXI 288A Mapl.. Park

FL
FL
FL
FL
n
FL
FL
FL
FL

242.5
242.5
241.3
321.2
18.4

321.2
321.2
19.6

321.2

59.72 190.0 -130.21 *
59.12 190.0 -130.28 *
52.32 166.0 -113.68 *

193.42 190.0 3.42
118.04 105.0 13.04
193.42 171.0 16.42
193.42 111.0 16.42
121.95 105.0 16.95
193.42 166.0 21.42

--------------------------------------------------------------------

5Oe" .. ZS6tZS22lS



JAMES M. JOHNSON at ASSOCIATES
RQADCAS'l"CONSVLT.AN'I1

EXHIBIT "Bill

CBAJQfBL 237C2 AT WAn C~L 288 RK SITE

uPBUJlCe
24 43 44 M
81 02 05 W

------------------------
CLASS C2

Current rule. _pacing­
CHARIEL 231 - 95.3 MHz

DISPLAY DltftS
DA'lA 07-28-93
SBARCJf 08-21-19

CHI CI'l'Y

-----------------~--------------------------------~-----------------
~ 237Cl Fort Myers
VXDJ 239Cl BOIDUtead
w.xDJ.C 239Cl Ha.estead

!'L
FL
FL

332.7
32.4
32.4

236.28 224.0
106.45 19.0
106.45 7!LO

12.28
21.45
21.45

---------------------------------------------------~----------------
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CBR~IFICA~B OF SBRYICB

I, Patricia Moser, an administrator with the law firm of Rini

& Coran, do hereby certify that I caused a copy of the foregoing

"JOI.~ REPLY COMMBftS" to be mailed, first-class, postage prepaid

this 23rd day of August 1993, to the following:

Michael C. Ruger, Esq.*
Chief, Allocation Branch
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8322
Washington, D.C. 20554

Ms. Nancy J. Walls,*
Communications Industry Analyst

Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8322
Washington, D.C. 20554

William J. Silva, Esq.
Blair, Joyce & Silva
1825 K Street, N.W., Suite 510
Washington, D.C. 20006

Counsel to Richard L. Silva

John Joseph Mcveigh, Esq.
Fisher Wayland Cooper and Leader
1255 23rd Street, N.W., Suite 800
Washington, D.C. 20037-1125

Counsel to Key Chain, Inc.

James M. Weitzman
Allan G. Moskowitz
Kaye, Scholer, Fierman, Hays & Handler
901 15th Street, N.W., Suite 1100
Washington, D.C. 20005

*by hand

Charles Russell, General Manager
Florida Keys Electric Coop. Assoc., Inc.
P.O. Box 377
91605 Overseas Highway
Tavernier, Florida;13070

I hf¥f!~
~r1c1a Moser


